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theadequacyof intercity bus services.
Certaintrade organizations in the
industryhave petitionedthe.
Commissionto adoptsuggested
amendmentsconcerningpublishing
regular-routebusschedules;providing
noticeof schedulechanges;and
operatingcomputerizedreservation
systems.
DATE.E: CommentsaredueNovember3,
1993.
ADDRESSES: Sendcomments(anoriginal
and10 copies).referringto ExParteNo.
MC—95 (Sub—No. 7), to: Office of the
Secretary,CaseControlBranch,
i.srstoteCommerceCommission,
\~ashingzon,DC 20423.
F0.~FURThER ~NF0RMAT1ONCO~1TACT:
l3ery~~-Grdon.(202~927—5610;or James
L. Ecawn,(202)927—5303.[TDD for

impaired:(202)927—5721.1
SUPPLEHE~1TARYPiFCR~ATlCN:The
Amer!canBus Association,UnitedBus
Uwnersof Amertca,andinderendont
Bus Co~npaniesCreditors(petitioners)

fited a petition on January14,
requestingInst we adoptamended

r~:o.Istsnnstica~WCUI~~ill reqtura
pamcngercaric:s to cooperate

‘.~t~oueanotherin providinc’ a sincle
ru~J~caticncontainingtiir sct~edLilesof
~ ~alar-rsote c.~r:ie:c;~2) reqalre
rcai~sr-rOoaemotor passenger~arilers to
oroviucat least30 doss’advancenotice
ci schedulechanges:and(3) assure
occecsto anycomputa:~zedreservation

oil otherasrilersat ccstand
ocadiscriminacorybasis.

Cc’romission’scecisioncontains
d~iona1infarroatian.To obtain acopy

of ~oedecision,writs to, coil, or pick up
oersorifrom: Office oftheSecretary,
rn 2215, InterstateCommerce

Ccn.m~ss;on,~Vush~ngton,DC 20423.
Te~eptione:(202) 927—7423.[Assistance
for thehearingimpairedis available
thruri~hTDD services(202) 927—5721.]

RegulatoryFlexibility
Pecausethis is not anoticeof

n:cpasadrulemakingwithin the
meaningof theRegulatoryFlexibility
Act [5 U.S.C. 601 etseq.).we neednot
mai.:e.at this time, thesmallbusiness
~moactexaminationrequiredby that
Act. ~Veare, however,partiCUlarly
concernedthatthesuggestionsin the
peutmnmay havea s~gniflcantnegative
~tnpacton smallbusinessesandother
smallorgani.zaticns,becausethe
succestedamendmentswould affect
carr:ersotherthanthosemostdirectly
affectedby theproblemsfor which
p etit:onersseeksolutions.Accordingly,
we specificallyrequestcommentsfrom
interestedpersonsregardingtheimpact
of thesuggestedamendmentson small
entities.If we decideto issueanotice

of proposedrulemaking in this matter,
we will conductan appropriate
RegulatoryFlexibility Act examination
at that time.

Environmental Statement

This action will not significantly
affecteither the quality of thehuman
environmentor the conservationof
energyresources.

Authority: 5 U.S.C. 553 and559 and 49
U.S.C. 10102, 10321. 10701, 10702—10705.
10708, 10721.10722,10723. 10724, 10730,
10741, 10761. 10762, 10764, 10922, 11101,
11141—11145. 11701. 11702. 11707. 11708.
11901, 11904, 11906, 11909, 11910, and
11914

List of Subjectsin 49 CFR Part 1063

Aged.Blind, Buses,Handicapped,
Motor carriers.

Decided. September27, 1993,
By theCommission.ChairmanMcDonald,

\‘ice ChairmanSimmons.Commissioners
Fhiili~s,Philbin, and Walden. Vice
CharrmanSimmons,joinedby~Chair-man
McDonald,dissentedwith a separate
expresiiori.
SidneyL. Strickland,Jr.
Secretary.
[FRDec.93—24289Filed 10—1—93,8:45 arni
BtLU~’t5 000� 703.5-01—P

DEPARTMEt1T OFTHE INTERiOR

Flsh and Wii~feService

50 CFR Part 17

RIN 1018—ACO9

Endangered and Threatened Wildlife
and Plants; ProposedRule To List the
Hine’s Emerald Dragonfly as
Endangered

AGENCY: Fish andWildlife Service,
Interior.
AC11ON: Proposedrule,

SUMMARY: TheU.S. FishandWildlife
Sorv:ce(Service)proposesto determine
Htne’s emeralddragonfly (Sornatochiora
hir~eana)to be an endangeredspecies
pursuantto the EndangeredSpeciesAct
of 1973, asamended(Act). Historically,
this dragonflywasreportedfrom
isolatedsites in IndianaandOhio.
Recentreportsindicatethat it is present
at bye Illinois siteswithin Cook,
DuPace,andWill Cou.ntiesandat five
Wisconsinsitesin Door Country.This
speciesis threatenedprimarily by
habitat loss andmodification. This
proposal,if madefinal, would extend
theFederalprotectionarid recovery
provisionsaffordedby theAct to
Somatochiorahineana.Critical habitat
is not beingproposedat this time. The

Serviceseeksdataandcommentsfrom
thepublic on this proposal.
DATES: Commentsfrom all interested
partiesmust bereceivedby December3,
1993. Public hearingrequestsmustbe
receivedbyNovernber18, 1993.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbe sent
to theDivision of EndangeredSpecies,
U.S. Fish andWildlife Service.Bishop
HenryWhipple FederalP.uiiding, One
FederalDrive, Fort Snelling.Minnesota
55111—4056.Commentsandmaterials
receivedwill be availah:efor public
inspection,by appointment,during
normal businesshoursat tbe above
address.
FOR FURTHER ~NFORMAT~C.NCONTr ~

T.J. Miller. Acting Chief, Di’.’:nan of
EndangeredSpecies.at theabove
address(telephone612/725—2276).

SUPPLEMENTARY INFORtTIO’s:

Background

Hinesemeralddragonfly, alsoknown
astheOhio emeralddragontly.was
describedin 1931 from sevenaduits
collectedJune7 and14, 1929, and July
4, 1930, nearIndianLake, Logan
County,Ohio (Williamson 1931). It is a
dragonfly(classInsecta,orderOdonata)
with bright, emerald-greeneyes. Its
body is 60—65 mm (ca. 2.5 inches)long
andthemalehasa pairofdistinctive,
clasper-likeappendagesat theendof
theabdomen.Thewingsnanis 80—85
mm (ca. 3.3 inches).Thethoraxis
metallicgreen,with two distinct creamy
yellow lateral stripes.Thebrightgreen
eyesandyellow lateralstripesseparate
this speciesfrom similar species.

Cashatt(1991)indicatedthat the
Illinors habitatof the fitnesemerald
dragonflyconsistsof complexwetlands
with small,shallow, spring-fedstreams
thatdrain into wetmeadowsandcattail
marshes.Thesemarshesarefound
primarily alongtheDesPlainesRiver
drainage.Wisconsinhabitatconsistsof
small,caicareous.marshystreamsand
associatedcattailmarsheson dolomite
bedrock.

Price (1958)reportedcollectingatotal
of 21 specimensin Ohio from Lucas
County (Mud Lakein 1649,andfrom
OakOpentngsStatePark in 1932, 1953,
and1956)and from Willisms County
(BridgewaterTownship)in 1956. Until
recently,thespecieswasreportedor.i
from Ohio andIndiana(Montgomery
1953,Bick 1983). Recentinvestigations
indicatedthatthespecieshas
apparentlybeenextirpatedfrom Ohio.
Only oneadult malewascollectedin
Indiana(nearGary)and thespecies’
statusin Indianais uncertain
(Montgomery1953,Bick 1983).
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On May 22, 1984,the Service
publishedin the FederalRegister its
first listing of invertebrateanimal
speciesbeingconsideredfor listing
undertheAct. Hine’s emeralddragonfly
(underthecommonnameof Ohio
emeralddragonfly)wasdesignateda
category2* species.The asterisk
indicatedthat it waspossiblyextinct,
but that insufficientinformation was
availablefor eitherlisting or for
declaringit extinct. No additional
distribution informationwas available
until 1990,whentheServicesupported
investigationsin Wisconsinby Vogt and
Cashatt(1990) andin Illinois by Cashatt
andVogt (1990). Theseinvestigations
confirmedthepresenceof remnant
populationsitt thosestates.In
Wisconsin,Vogt andCashatt(1996)
surveyed27 potential sitesin 9 eastern
countteswith thespeciesbeingfound in
5 sitesin Door County.In Illinois.
CashattandVcgt (1990)surveyed28
cotentialsitesin 5 countiesand
reportedit presentat 5 sites in Cook,
DuPa~e.andWill Counties.Basedon
t~iese~statussurveys,theemail sizeand
d:sjunctdistributionof the remnant
populaticos,andtheimmediacyof
threatsto theremnantpopulations,the
Servicedeterminedthatthespecies
warrantedprotectionundertheAct.

Hinesemeralddragonflyis listedas
endangeredby the InternationalUnion
for theConservationof Nature,is on the
Illinois Stateendangeredspecieslist,
arid is beingaddedto t)~ieWisconsin
Stateendangeredspecieslist,

Summaryof FactorsAffecting the
Species

Section4(a)(i)of theAct and
regulations(50 CFR part424)
promulgatedto implementthe listing
provisionsof theAct setforth the
procedures for adding species to the
Federallists. A speciesdeterminedto be
art endangered or threatened species
maybe endangeredor threateneddueto
oneor more of thefive factorsdescribed
Ic. Section4(a)(1).Thesefactorsand
their applicationto fine’s emerald
dragonfly(Sornatochlorahineana)areas
fellows;

A ThePresentor Threatened
Destruction,Modification, or
Curtailmentof its Habitat or Range

Thegreatestthreatto thespeciesin
Illinois and Wisconsin is habitat
ciestr~ction.In Wisconsin’s Door
County,land development by
agricultural,tourist,andrecreational
interestsposevariousthreatsto Hine’s
emeralddragonflysites,Pesticidedrift
andrun-off from Door County’s apple
andcherryorchardsis apotentialthreat.
Contaminatedgroundwater-to-surface

rechargeandcontaminatedsurface
runoffmay carrypesticidesto the
species’sites. If gypsymoth control is
institutedin Door Countyit couldalso
affectHinesemeralddragonfly
populations.Thereis an openhighway
saltstorageareawithin 100 feetand
draininginto oneHine’semerald
dragonflystreamsite in DoorCounty
andasolid wastedumpis being
ccnsideredfor developmentnear
anothersite.Beavereracommonin
Door Countyandtheir impoundments
can eliminatethe microhabitatof the
aquaticdragonflynymphs.

In Illinois, theremainingsitesfor the
fine’s emeralddragonflyarelocatedin
Cook,BuPa~e,andWill Ccunties.These
threecountiecarein theChicago
metropolitanareaandrepresent the
fastest-growingcountiesin thatarea.
Thesitesin thesecountiesarealready
highly fragmentedandarefurther
threatenedby urbanandindustrial
development.Industrialdevelopmentin
the immediatevicinity of thesites
includesapetroleumrefinery,a sewage
treatmentplant, rockquarries,an
electricalpowerplant. andanasphalt
plant.These facilities degrade surface
water,groundwater,and air quality in
thevicinity of fine’s emeralddragonfly
sites,Degradedgroundwaterquality is
a particularconcernbecausethesites
receivewaterfrom seepsandsprings.
ProposedhighwayFAP-431,an
extensionof 1—3 55,also threatensthe
species’habitat.A varietyof other
developmentsin this rapidly-growing
areaarein variousstagesofplanning
andexecutionandalsothreatenthe
dragonfly’shabitat.

B. Overutilzatio.ifor C’ommercial,
Recreational,Scientific,or Educational
Purposes

Overutilization is not believedto be a
factorin thespecies’continued
existence,but theproposal,if
published,will prohibit unauthorized
collectionof individualsof the species.
Protection from collection may become
importantbecausecollectorsmayseek
thespeciesif it becomeslisted,

C. Diseaseor Predatkm

The importance of these factors is

presentlyunknown.
D. Theinadequacyof Existing
RegulatoryMechanisms

Thewetlandhabitatof fine’s emerald
dragonflyis protectedfrom physical,
chemical, andbiological degradation by
provisionsof theCleanWaterAct.
However,regulatoryprogramsthat
implementtheCleanWaterActhave
not effectivelyprotectedthis dragonfly’s
habitat from beingdestroyed,

fragmented. andchemically degraded.
The Hine’s emeralddragonfly is under
review for listing as an endangered
speciesby theStateof Wisconsinandis
presentlylistedasendangeredby the
Stateof Illinois aridby theInternationa~
Union for theConservationofNature.
StateandFederalregulationsareonly
partially effectivein forestalling
incrementalhabitat lossuntil a species
usingthathabitatis formally iistedas
endangeredorthreatened.With the
listing of thefine’s emeralddragonfly.
suchFederallawsandra~uiations
would beusedto protectthespecies’
habitat.

E. OtherNatural or ManmadeFvctcrs
Affectingits ContinuedExisrecye

Automobile impact is a threatwhere
sitesarenearhigiiv~’avsbecause
individualscf thesneciestendto hover
overhighways,ner~iapsmistaktngthem
for wdter,as o:.rt of Uleir hunt;ngand
territorial defensestrategies.

The Servicehascarefullyassessedthe
bestscientific andcommercial
informationavailableregardingthepast.
present.andfuture threatsfacedby thia
speciesin determiningto prcposethis
rule. Basedon this evaluation,the
preferredaction is to list Hinesemerald
dragonflyasendangered.

Critical Habitat

Section41a)(3)of theAct, as
amended,requiresthatcritical habitat
bedesignatedto themaximumextent
prudentanddeterminableconcurrent
with thedeterminationthataspeciesis
endangeredor threatened.The Service
finds thatdesignationof critical habitat
for thefine’s emeralddragonflyis not
presentlydeterminable.Thepresently
known populationsof this speciesare
locatedon fragmentedanddegraded
wetlandhabitats.Thesize.location,
area,spatialconfiguration.and
compositionof specificareasessential
to theconservationo!thefine’s
emeralddragonflyor which may require
specialmanagementconsiderationsor
protectioncannotbedetermined
without further study.

TheServicewill initiate aconcerted
effort to obtainthe informationneeded
to determinecritical habitat for the
Hine’s emerald.WhentheServicefinds
that critical habitat is not determinable
atthetime of listing. regulaticnsrequire
theServiceto moiredetermination
within two yearsof thedateofthe
proposedrule to list thespecies(50 CFR
424.17(b)(2ll.A proposedrule for
critical habitatdesignationmustbe
publishedin theFederal Register,and
the notification process andpublic
comment provisions parallel those for a
species listing. In addition,theService



51606 Federal Register / Vol. 58, No. 190 / Monday, October 4, 1993 I ProposedRules

will evaluate theeconomic arid other
relevant impacts of the critical habitat
designation,as requiredunderSection
4fb)(2) of the Act.

Available ConservationMeasures

Conservationmeasuresprovidedto
species listed as endangered or
threatened under the Act include
recognitionrecovery actions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainpractices.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals. TheAct
providesfor possible landacquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbe carried
out for all listedspecies.The protection
requiredof Federalagenciesandthe
prohibitionsagainsttaking andharm are
discussed,in part,below.

Section 7(a)of theAct requires
Federalagenciesto evaluatetheir
actionswith respectto anyspeciesthat
is proposedor listed asendangeredor
threatenedandwith respect to its
critical habitat, if any is being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR part
402. Section 7(a)(4) of the Act requires
Federalagenciesto confer informally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceof a proposedspeciesor result
in destructionor adverse modification
of proposedcritical habitat.If a species
is listedsubsequently,section7(a)(2)
requiresFederalagenciesto ensurethat
activitiestheyauthorize,fund, or carry
out arenot likely to jeopardize the
continuedexistenceof sucha speciesor
to destroyor adverselymodify its
critical habitat.If a Federalactionmay
affectalistedspeciesor its critical
habitat, the responsible Federal agency
mustenterinto formal consultationwith
theService.

The Act andimplementing
regulationsfoundat 50 CFR 17.21 set
forth a serieaof generalprohibitionsand
exceptionsthatapply to all endangered
or threatenedwildlife. These
prohibitions,in part,makeit illegal for
anypersonsubjectto the jurisdiction of
theUnitedStatesto take(including
capture,harass,harm,pursue,hunt,
shoot,wound, kill, trap, or collect; or to
attemptanyof these),import or export,
ship in interstate commerce in the
courseof commercialactivity, or sell or
offer for salein interstateor foreign
commerceanylisted species.It also is
illegal to possess,sell, deliver,carry,
transport,orship any suchwildlife that
has been taken illegally. Certain

exceptionsapply to agentsof the
ServiceandStateconservationagencies.

Permits may be issuedto carry out
otherwiseprohibitedactivities
involving endangeredor threatened
wildlife speciesundercertain
circumstances.Regulationsgoverning
permitsareat 50 CFR 17.22,17.23,and
17.32.Suchpermitsareavailable for
scientificpurposes,to enhancethe
propagationor survivalof the species,
andlor for incidental takein connection
with otherwise lawful activities. For
threatenedspecies,there arealso
permits for zoologicalexhibition,
educationalpurposes,or special
purposesconsistentwith thepurposes
of theAct.

In someinstances,permitsmaybe
issuedfor a specifiedtime to relieve
undue economichardship that would be
suffered if suchrelief were not
available.This speciesis not in trade,
andsuchpermitrequestsarenot
expected.

Public CommentsSolicited
The Serviceintends that anyfinal

actionresulting from this proposal will
be as accurateand as effectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity, industry, or any
otherinterestedparty concerningthis
proposedruleareherebysolicited.
Commentsparticularlyare sought
concerning:

(1) Biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to this species;

(2) The location of anyadditional
populationsof this speciesandthe
reasons why any habitat should or
shouldnot be determined to be critical
habitatasprovidedby section4 of the
Act;

(3) Additional informationconcerning
therange,distribution,and population
sizeofthis species;

(4) Current or planned activities in the
subject area and their possible impacts
on this species.

Final promulgation of the
regulation(s)on this specieswill take
into considerationthecommentsand
anyadditionalinformationreceivedby
theService,andsuchcommunications
mayleadto afinal regulationthat
differs from this proposal.

TheAct providesfor apublic hearing
on this proposal,if requested.Requests
mustbereceivedwithin 45 daysof the
dateof publicationof theproposal.
Suchrequestsmustbemadein writing
andaddressedto * * (appropriate
WashingtonOffice, RegionalOffice, or
Field Office addressor referto
ADDRESSES section).

NationalEnvironmentalPolicy Act
The Fishand’Wildilfe Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act 011969,neednotbe
preparedin connectionwith regulations
adoptedpursuantto section4(a)of the
Act. A noticeoutliningtheService’s
reasonsfor this determinationwas
publishedin theFederalRegisteron
October25, 1983 (48 FR49244).
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Departmentof NaturalResources,Box
7921,Madison,Wisconsin53707—7921,
(608) 266—8736,providedsubstantial
information,

List of Subjects in 50 CFRPart17

Endangeredandthreatened species.
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

RegulationPromulgation
Accordingly, theServicehereby

proposesto amendpart17, subchapter
B of chapter 1, title 50 of the Codeof
FederalRegulations,assetforth below:
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PART 17—EAMENDED] U.S.C. 4201-4245; Pub. L. 99—625, 100 Stat. § 17.11 Endangere
3500; unlessotherwise noted. wildlife.

d and threatened

1. The authority citation for Part17 2. Section17.11(h)is amendedby
continues to read as follows: adding the following, in alphabetical

Authority: The Endangered SpeciesAct 16 orderunder“Insects”to theList of
U.S.C. 1361—1407;16 U.S.C.1531—1544;16 Endangered andThreatened Wildlife:

* * - *

(h) * * *

,

•

Species Vertebrate
population
where en-

Histonc ~ dangered
Common name Scientific name or threat-

Status When hsted Critical Pabi-
tat

Special
rules

ened

INSECTS

• S * * * S S

H~ne’semerald (Ohio Somatochlora hineana. U.S.A. (IL, IN, OH, & NA E NA NA
emerald dragonfly). WI).

S ft S ft * ft

Dated: September 14, 1993.
BruceBlandiard,
ActingDirector, U.S.Fish andWildlife
Service.
(FRDoc. 93—24291 Filed 10—1—93; 8:45 am]
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